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Interested Parties Deadline III (Comments) – PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500 
 
TOPIC PASAS SUBMISSION 
Outstanding matters from our Written Representation 
9 July 2014 and our responses 9 July 2014 to the 
Examining Authority’s first round of written question  

Before the Examination goes much further, we ask for an indication of the Examining Authority’s reaction to the 
following points which remain unresolved from previous submissions: 
1. Whether the development is an NSIP, entitled to benefit from the NSIP planning arrangements. 
2. Our complaint about the applicant’s failure to consult and notify category 3 persons properly in accordance 

with the Planning Act 2008 and the exclusion of numerous such persons from the process because of failure 
to identify them by diligent enquiry. 

3. Our complaint about the applicant’s incorrect certificate that it had complied with the Planning Act notification 
requirements. 

4. Our complaint about the applicant’s omission from the Book of Reference of category 3 affected persons. 
5. Whether the examination should continue despite the above irregularities and the inadequacy of: 

a. the Environmental Statement 
b. the WFD assessment 
c. the Adaptive Environmental Monitoring Plan 
d. lack of proper mitigation, offset and compensation arrangements 

Open Floor Hearing 29 July 2014 We didn't feel it necessary at the oral hearing to add anything to the Written Representation which we had 
submitted on 9 July. We would, however, like to comment on some points which arose: 
1. We were surprised that, if we understood correctly, the ExA invited Dr Pamela Muirhead and Professor 

Michael Phillips to assist with the assessment of evidence. They both made it very clear in their oral 
representations that they are strongly in favour of the proposed development and can hardly be seen, 
therefore, as impartial. Indeed, Prof Phillips made it clear that he would welcome offers of paid work from the 
applicant. 

2. Dr Muirhead spoke only about mercury contamination of the sediments in Swansea Bay, on which she has 
done some work, and said that she was satisfied that mercury would by now be stable and wouldn't pose a 
problem, if disturbed. She didn't discuss the many other contaminants in the Bay and claimed no special 
knowledge of them. 

3. Professor David Slater (a TLSB director) referred to salmon fishing interests on the River Tawe, saying that 
as a riparian owner on the River Wye, he understood our position. He mentioned that his stretch on the Wye 
has good barbel fishing. Although the Wye is renowned for its salmon, he didn't mention salmon but let's 



Page 2 of 16 

TOPIC PASAS SUBMISSION 
assume he knows about them. He commented that because of climate change we can't be sure that salmon 
will continue to return to the Bristol Channel / Severn Estuary, presumably implying that we should be 
prepared to sacrifice our remaining salmon for the potential benefits of the proposed lagoon. South Wales 
salmon are indeed at risk at the moment – we have covered the point in our written submission. But Prof 
Slater didn't mention sea trout, almost unknown on the Wye but very important to us in South and West 
Wales. The lagoon is likely to affect both salmon and sea trout. So please don't attach importance to Prof 
Slater's reference to our salmon, unless he submits a properly argued written submission which we can 
respond to. 

Issue-Specific (DCO) Hearing 31 July 2014 
Agenda item 2.1  
Extents of the proposed principal development: legal test 
of whether the development proposed “is or forms part of” 
(s31) an NSIP (s14) PA2008 and relevance of other 
precedents, policy and/or guidance. 

The discussion was about whether elements of the project were part of the principal development or not. If not, 
presumably local planning permission required. 
The hearing didn’t actually address the question of “whether the development proposed “is or forms part of” 
(s31) an NSIP (s14) PA2008”, as per the Agenda item. 
We argued in our Written Representation 9 July that the development is NOT an NSIP and asked the Examining 
Authority in our para 2.3 to make a ruling on this. We’ve received no indication that the ExA is addressing the 
point. 

Issue-Specific (DCO) Hearing 31 July 2014 
Agenda item 2.8  
Limits of deviation A3(4) & (5) 

We made a submission about the location of the turbine housing in para 5.4 of our Written Representation 9 
July. We pointed out that there’s an inconsistency between the limits of deviation shown on page 7 of application 
document “2.2.2-2.2.10 Works Plan.pdf” and the submission by TLSB in Annex 8 to their letter of 4 June. 
We wouldn’t want the applicant to take advantage of this to move the turbine housing to another location – say 
location C. 
The applicant’s lawyers have acknowledged to us that this needs to be corrected. 
We’ve received no indication that the ExA is addressing the point. 

Issue-Specific (DCO) Hearing 31 July 2014 
Agenda item 2.17  
Tailpiece “unless otherwise approved” etc. 

We agree with the ExA proposal in the Agenda that such flexibility should not be allowed. 

Issue-Specific (DCO) Hearing 31 July 2014 
Agenda item 2.22  
Decommissioning: Potential new Requirement  

We agree with NRW that no view can be taken on the acceptability or otherwise of leaving the lagoon wall in 
place, unless proper modelling is done. 
It seems to us that merely removing the turbine housing would leave a gap through which there would be very 
high, dangerous flows. 
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Issue-Specific (DCO) Hearing 31 July 2014 
Agenda item 4 
Conduct at Future Hearings 

We don’t relish the prospect of being cross-examined by TLSB lawyers. 

Issue-Specific (DCO) Hearing 31 July 2014 
Outstanding DCO issues 

As mentioned in part 7 of our Written Representation and briefly before the end of the meeting, we’ll want to 
ensure that the DCO incorporates proper monitoring, mitigation, offset and compensation arrangements, funded 
by the applicant, so that if the applicant or their successors default, secure funds remain available to cover all 
liabilities. 

Swansea Council Local Impact Report 9 July 2014 We thank the Council for the support given in paras 13.5 to 13.10 which say: 
13.5 The Council is also aware that fishing interests on the River Tawe have expressed concern about the 
possible effects of the development on salmon and sea trout (sewin) fisheries. 
13.6 As juveniles going to sea and as adults returning to spawn in the river of their birth, salmon and sea trout 
have to migrate through Swansea Bay, past the lagoon and its turbine array. Fishing interests and Natural 
Resources Wales have indicated in their representations to the ExA that in their opinion the applicant’s 
Environmental Statement is flawed and inadequate. 
13.7 Salmon and sea trout fishing rights on the River Tawe, including those owned by the Council itself, are 
mainly managed by not-for profit clubs which make the fishing readily available at modest cost to the local 
community and the general public. In some areas the clubs have purchased the fishing rights, whilst in others 
they pay landowners (including the Council) for the rights. For example, Pontardawe and Swansea Angling 
Society manages the fishing on about 8 miles of the lower River Tawe (some owned, some leased) and has 300 
members of all ages. Younger members pay £5 or £10 a year, disabled and senior members pay £20 a year and 
other adults pay £60 a year for the right to fish the club’s waters. Other clubs have similar arrangements.  
13.8 Fishing interests state that over the 10 years 2003-2012 the Tawe was ranked 7th in Wales for salmon 
catches and 18th in Wales for sea trout catches. 
13.9 Salmon and sea trout are important species and the Council recognises the value of these fisheries, not 
just to their owners but to the community in general (as described, for example, in “Fishing For Answers – The 
Final Report of the Social and Community Benefits of Angling Project, 2012”).  
13.10 The Council requests the Examining Authority to: 
• Attach importance to the representations of River Tawe fishing interests and Natural Resources Wales; 
• Ensure that the applicant’s environmental statement as to fisheries is examined critically; 
• Ensure that robust mitigation and monitoring arrangements are put in place, so that harm can be minimised 
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but detected if it occurs; and 

• Ensure that adequate compensation arrangements for fishing interests are secured in the DCO in case the 
fisheries are harmed. 

TLSB Written Representation 9 July 2014 
Section 7 (Fish / Fisheries) 

Our Written Representation submitted 9 July addresses the points made in TLSB’s document. 

NRW Written Representation 9 July 2014 We support the views set out by NRW in their written representation and in their responses to the ExA’s 
questions. We draw attention to some of the statements by NRW: 
WR, H1.11. NRW do not consider that the ES and appendices present sufficient evidence to confirm that the 
model outputs are robust and accurate enough to be able to evaluate impacts of the project on fish populations 
with a high degree of confidence and therefore there remains a considerable level of uncertainty and risk 
associated with the project. 
WR, H1.12. … NRW’s concerns [with the modelling] arise from the high uncertainty with the biological 
parameters used in the models to create these rules, including data surrounding modelled fish behaviours and 
traits (e.g.: fish speed, size, navigational ability), the range of behaviours which cannot be modelled (e.g.: fish 
schooling, fish reaction to turbines) and the un-finalised project design (sluice and turbine positioning and turbine 
design). These all combine to produce a high level of uncertainty in the predicted impact levels and there is a 
risk that the conclusions drawn are incorrect. 
WR, H1.15. Given uncertainties in the evidence base, NRW is unable to support the high level of confidence 
placed in the predicted scales and magnitude of impact (Tables 9.28 – 9.38). 
WR, H1.84 NRW does not consider that long term effects for the 120 year operational phase of the Lagoon have 
been sufficiently considered. 
WR, H1.92 NRW is concerned that the ES approach to establishing the baseline conditions, VERs and 
subsequent levels of impacts is not sufficiently detailed, evidenced and comprehensive to provide NRW with 
confidence in the output.  
WR, H1.135 The monitoring programme currently proposed is not considered to be comprehensive or detailed 
enough to be deemed satisfactory. 
WR, H1.157 NRW does not consider that the mitigation measures proposed have been adequately assessed in 
terms of being fit for purpose, feasible and deliverable. NRW is of the opinion that the ES has not sufficiently 
demonstrated all potential impacts arising from the Lagoon, in particular long term impacts and cumulative 
impacts from other anthropogenic activities and climate change. It is therefore difficult to engage in mitigation 
considerations when NRW are not satisfied that the assessment presented in the ES has identified all potential 
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impacts which subsequently lead to mitigation options. 
WR, H1.163. Insufficient information has been provided for NRW to comment on the suitability of AFDs for the 
Lagoon. To fully consider this mitigation, a more detailed assessment is needed 
WR, H1.169 NRW considers that the ES and supporting Appendices do not provide adequate information and 
evidence to advise fully. As a result NRW does not agree that the proposed Lagoon development ‘is not 
considered to have a significant effect on the majority of fish and shellfish, commercial or recreational fishing 
receptors identified’. In light of the above issues there remains a high degree of uncertainty regarding the 
conclusions and an associated high risk that the potential impacts, associated mitigation and monitoring have 
not been adequately assessed. 

NRW Written Representation 9 July 2014 In addition to the statements quoted above, NRW also draw attention at various points (eg, H1.79, H1.107, 
H1.108) to possible effects on prey species important to feeding sea trout. This causes concern.  
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.1: 
The IBM is not in itself a prediction of an outcome. However, the outputs of the 
model are used by fish biologists to estimate a likely response by the species under 
consideration to the proposed development based upon their expert knowledge.  

 
This supports the point made by us in our Written Representation, para 5.10.2.9, that 
the assessment of entrainment  

Fish Magnitude Significance Confidence 
salmon smolt negligible insignificant high 
adult salmon negligible insignificant high 
sea trout smolt negligible insignificant high 
adult sea trout medium moderate high 

is based on “expert” judgement and, according to TLSB’s own methodology, cannot 
therefore be ascribed “high confidence”. 
In fact, if conclusions are significantly based on expert judgement, according to the 
methodology the level of confidence has to be “uncertain“. 
This has to affect the confidence level of the overall assessment in para 9.7.4.18-19, 
the arrival at which (from the various assessments of individual impacts) is 
unexplained. 

Para 1.0.3, TLSB Appendix 7.1.2. to their response to ExA Q7.1 
It is important to note that the results of the individual based model which were 
presented in Chapter 9 were only used to inform expert opinion about the likely 
environmental impact of the Project. 

 
As above. 

TLSB response to ExA Q7.1: 
The IBM model is an appropriate tool to resolve the likely behavioural response of 
migratory fish in this context. 

 
We disagree strongly with this. See next item. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.1: 
the appropriateness of the approach to the model and the interpretation of its results 
is supported by:  
• The comments of an independent fisheries consultant (APEM), who reviewed 

THA's assessment on behalf of Fish Legal, and noted Modelling through the 
combination of a hydrodynamic model of the site and species specific Individual 
Based Model (IBM) is the only means of predicting fish encounter prior to 
construction’ 

 
The APEM comment that 
“Modelling through the combination of a hydrodynamic model of the site and species 
specific Individual Based Model (IBM) is the only means of predicting fish encounter 
prior to construction.” 
is actually immediately followed by 
“As with any modelling approach however, it is based on theoretical information often 
backed up with limited or uncertain data and as such is fraught with uncertainty and 
open to challenge and criticism of in particular the input data ” 
and the APEM report then explains why the model predictions are unreliable in this 
case. 

TLSB response to ExA Q7.1: 
the appropriateness of the approach to the model and the interpretation of its results 
is supported by:  
• the Crown Estate who recently published a report which supported the use of 

the hydraulic models for the assessment of impacts on salmon stocks in marine 
renewables projects in Scotland. 

 
As we explained in our Written Representation, para 5.8, the Crown Estate report 
actually makes it clear that  
“adults follow (in reverse) a sequence of cues imprinted during their outward migration 
as smolts and that any odour memory forms only part of the sequential imprinting 
process” (our underlining).” 
so we don’t accept that report as supporting the model as used in this case. 

TLSB response to ExA Q7.1: 
the appropriateness of the approach to the model and the interpretation of its results 
is supported by:  
• Steve Colclough 

 
TLSB report Mr Colclough as saying 
“I find the modelling outputs to be extremely high quality, built on robust and 
thoroughly explored rationales which provide a high level of confidence that these are 
good approximations of real life fish behaviours” 
but immediately after this TLSB acknowledge that 
 the model may not appropriately model the behaviour of sea trout foraging near shore 
(in their non-migratory phase) within the Bay. 
So much for Mr Colclough’s opinion. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.1: 
the model may not appropriately model the behaviour of sea trout foraging near 
shore (in their non-migratory phase) within the Bay. Expert opinion has been used to 
consider effects to foraging stocks within the Bay. Where the unmitigated 
significance of impacts caused by the Project was considered moderate or greater, 
mitigation has been described (see table 9.27, Entrainment and injury from turbines). 

 
The only mitigation described in the ES is acoustic fish deterrence (AFD). No details 
are given and APEM and NRW have said they have little or no faith in it in a situation 
like this. 
The ExA is invited to explore a potential conflict of interest here – Turnpenny Horsfield 
Associates Ltd have connections with f Fish Guidance Systems Ltd, which supplies 
AFD systems. 

TLSB response to ExA Q7.2: 
This review was undertaken of the relevant parts of the draft ES, which had been 
made available to various parties including Pontardawe and Swansea Angling 
Society (PASAS), without prejudice, in November 2013. This draft of the ES was a 
relatively early draft released for consultation purposes and which had not been 
subject to full technical or legal review by TLSB. 

 
How then can provision of the draft ES amount to effective consultation?  
The APEM review was commissioned very soon after receipt of the draft ES in Nov 
2013 and the report was received on 10 February 2014, by which time the DCO 
application had been submitted. The TLSB response to it was provided to us on 11 
July, a few days before the meeting which TLSB claim to have been seeking since 
October 2013. The first opportunity for meaningful discussions was in July 2014. 

TLSB response to ExA Q7.3: 
[still says nothing about work to establish the nature of salmon and sea trout 
movements in Swansea Bay] 

 
In the absence of information about salmon and sea trout movements in the Bay, how 
can effects of the project be predicted or determined? 

TLSB response to ExA Q7.6: 
These animations show the movements of all fish species examined across a full 
model range of model runs and it demonstrates the comprehensive nature of the 
assessment undertaken and provides additional confidence in modelling. 

 
How does a series of videos provide additional confidence in the modelling? They look 
impressive but the modelling is flawed. 
We agree with the (updated) Appendix 9.5 (new Appendix 7.6.1) which still says  
“There is a clear distinction between precision and accuracy for these models”  
and refers to the  
“potential false impression of accuracy due to precision” 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.6: 
TLSB and its experts have met with APEM, who have advised fisheries interests and 
therefore provide a useful peer review of TLSB's approach (on two occasions), and 
with NRW (on six occasions). TLSB considers that there is a strong consensus 
amongst experts as to the appropriateness of the modelling approaches deployed, 
the level and detail of the modelling carried out and the nature of the species 
characterisations and behaviours. 

 
That statement is meaningless – it’s just playing with words. It doesn’t actually say 
what the view of NRW and APEM is – it just claims there’s consensus. NRW’s 
representations speak for themselves, so presumably the consensus is that the 
modelling is wholly unsatisfactory. 

TLSB response to ExA Q7.6: 
The assessment … has evidenced that the Project will have a very limited (if any) 
impact on all but two species (sea trout and herring being the exceptions). Even 
then, TLSB considers that by selection of variable speed turbine technologies, the 
use of acoustic fish deterrents and the creation of spawning media for herring, the 
impact on these two remaining species will be reduced to minor. 

 
Where have they shown that variable speed turbines will; make a difference? There’s 
just one paragraph on this in the ES – para 9.5.3.98. But para 9.5.3.99 says: 
“It is not known whether variable-speed turbines will have been developed to a 
sufficiently advanced stage to become viable within the timeframe of the TLSB 
project.” 

TLSB response to ExA Q7.6: 
Furthermore, in the next edition of the AEMP, which is secured by a requirement 
attached to the DCO, TLSB will commit to installation of cameras in the draft tubes to 
record fish movements and mortality, which will demonstrate the effect of the Project 
in practice. 

 
“will demonstrate”..?  
Might demonstrate… When we met TLSB and THA on 16 July, they weren’t that 
confident that the technology being considered would be able to distinguish between 
species. And consideration is only being given to monitoring 1 turbine at a time, which 
will hardly produced conclusive evidence of anything. 

TLSB response to ExA Q7.6: 
In addition to the above, following dialogue with NRW, TLSB is considering off-site 
enhancement measures to remove obstructions at the Capitol Falls weir to improve 
stocks in the overall Tawe. This would improve the overall ecosystem benefits in the 
Tawe River basin, meaning that waterbody improvements would be secured, or at 
least accelerated as a result of the Project. 

 
This has nothing to do with Q7.6 but… We were given an in-confidence without-
prejudice copy of the scheme contemplated. We have given them a response, which 
challenges the claimed benefits of a Capitol Falls scheme. NRW guesstimate is that, if 
fish passage were provided at the Capitol Falls plus two other weirs and one natural 
obstruction, it might generate 40 extra salmon per year instead of the 1,600 claimed. 
NRW no longer stand by the “back of a fag packet” projection that was produced some 
years ago for a different purpose. 
Are they now saying that this scheme counts as mitigation / offset? If so, what does 
that say about our category 3 affected persons status? 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.7: 
[methodology explained] 

 
As we have argued in our Written Representation and elsewhere, the significance and 
confidence ascribed to salmon and sea trout impacts in ES tables 9.32 and 9.34 isn’t 
consistent with the methodology described. 

ExA Q7.8: 
[about ES table 9.5] 

 
Fish Legal didn’t actually say anything about turbine mortality or Table 9.5 in its 
relevant representation… 

TLSB response to ExA Q7.9: 
In TLSB's submission dated 4 June 2014, the ExA was informed that it was no-
longer proposed to promote an alternative location (Option B) for the siting of the 
turbine and sluice gate housing structure.  

 
As argued in our Written Representation and accepted by TLSB’s lawyer in a meeting, 
TLSB’s submission dated 4 June doesn’t preclude another location (say, C) even 
further away from A than B. The scheme drawings are inconsistent with the 
submission. 

TLSB response to ExA Q7.10: 
[about further fish surveys] 

 
Nothing in TLSB’s response about baseline surveys of salmon and sea trout 
movements in the Bay 

TLSB response to ExA Q7.14: 
Current proposals for monitoring and management include the following… 

 
The AEMP is wholly inadequate as it stands. Any new AEMP is bound to include new 
material, which we argue brings regulation 17 into play. The examination should be 
suspended. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.16:  
1. It is incorrect that “no consultations have taken place to date” with these bodies 
individually and as part of a wider consultation campaign. TLSB conducted extensive 
pre-application consultation with local fishing (and angling) groups, as evidenced in 
the Consultation Report. Post-application, TLSB has pursued a principal of ‘ongoing 
engagement’ with all stakeholders, though angling clubs only responded on 24 June 
2014, with a meeting being arranged as soon as possible in July. These 
engagement activities are described in greater detail below. 

 
We agree that the statement in the ExA question is incorrect. See our own response 
to this question, submitted for Deadline 2. 
We never claimed that there had been “no consultations”. We claimed that TLSB had 
failed to comply with its legal obligations as to consultation with Category 3 affected 
persons. 
The Consultation Report is inaccurate, as is the statement that “angling clubs only 
responded on 24 June 2014”. PASAS provided details on 24 June of the matters that 
it would want to discuss at the proposed meeting but there had been extensive contact 
before that. 
PASAS doesn’t speak for all “angling clubs” or fisheries interests. 

TLSB response to ExA Q7.16:  
Pre-application consultation  
2. Chapter 8 of the Consultation Report sets out statutory consultation (on the 
Preliminary Environmental Information Report, PEIR) undertaken with non-statutory 
bodies under s47 of the PA2008, summarising issues raised by various groups and 
TLSB’s responses. The chapter shows consultation by meetings with the following 
bodies (among others) or their representatives: Pontardawe & Swansea Angling 
Society, Mond Angling Club, Ogmore Angling Association, Tawe & Tributaries 
Angling Association, Angling Cymru, the Welsh Salmon & Trout Association, and 
Fish Legal (on behalf of Afan Valley Angling Club, Neath & Dulais Angling 
Association, Pontardawe & Swansea Angling Society, Tawe & Tributaries Angling 
Association and Ogmore Angling Association). Other bodies also commented on 
matters relating to fishing/angling and are included in the Report. The corresponding 
Appendix 7.9 of the Consultation Report provides additional detail on 
representations received and how TLSB had regard to them. 

 
This is incorrect. 
There were no meetings with PASAS, WSTAA or Fish Legal in respect of the PEIR. 
PASAS, WSTAA and Fish Legal responded to the PEIR in writing, having seen a 
public notice.  
In their written response to the PEIR Fish Legal said that they were writing on behalf 
of member clubs: Afan Valley Angling Club, Neath & Dulais Angling Association, 
Pontardawe & Swansea Angling Society, Tawe & Tributaries Angling Association and 
Ogmore Angling Association. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.16:  
3. Chapter 10 of the Consultation Report addresses TLSB’s statutory consultation 
with “persons with an interest in the land” under s42(1)(d) of PA2008. Section 10.6 
addresses TLSB’s position in relation to riparian rights, setting out why TLSB 
believes that angling groups are not statutory consulteess under s42(1)(d) and do 
not qualify as Category 3 persons under s44 of the PA2008, also listing consultation 
undertaken with angling groups as non-statutory consultees under s47. A summary 
of all such consultation is included in Table 10.4, with detail provided in supporting 
Appendix 10.7. It is important to realise that the conclusion on this point does not 
exclude the various bodies from participating in the consultation or reduce the weight 
ascribed to consultation responses received. 

 
This is incorrect. 
Section 42(1)(d) doesn’t relate to persons with an interest in “the land”. 
The Examining Authority has accepted that Tawe & Tributaries Angling Association 
Ltd are indeed Category 3 persons. PASAS is in the same position, as are numerous 
other riparian owners. 
The summary of consultation in Table 4 is also inaccurate. 
It’s important to realise that TLSB has failed to comply with its legal obligations and 
has thereby disadvantaged (and totally excluded some) Category 3 affected persons. 

TLSB response to ExA Q7.16:  
4. Appendix 10.7 details all consultation relating to angling in one place, including 
meetings, phone calls, letters, emails with: Pontardawe & Swansea Angling Society, 
Neath & Dulais Angling Association, Afan Valley Angling Club, Brynmill & District 
Angling Club, the Angling Trust, Pleasure Anglers & Kayakers Association, Angling 
Cymru, Tawe & Tributaries Angling Association, Salmon & Trout Angling 
Association, Mond Angling Society, Ogmore Angling Association, the Welsh Salmon 
& Trout Association, Carmarthenshire RiversTrust, Monkstone Cruising & Sailing 
Club (which includes fishing members, contrary to any misleading impression 
derived from its name) and Fish Legal (on behalf of Afan Valley Angling Club, Neath 
& Dulais Angling Association, Pontardawe & Swansea Angling Society, Tawe & 
Tributaries Angling Association and Ogmore Angling Association).  
Appendix 10.7 also lists a letter regarding fish/angling sent to: the Sea Fish Industry 
Authority, National Federation of Fisherman Organisation, New Under Ten 
Fishermen's Organisation (NUFTA), South and West Wales Fishermen's 
Organisation, South West Wales Association of Sea Angling, Welsh Federation of 
Sea Anglers, the Angling Trust, the Wildlife Trust of South West Wales, Welsh 
Salmon and Sea Trout Association (WSTTA), Wales Coastal and Maritime 
Partnership (WCMP), Wales Biodiversity Partnership, South Wales Sea Fisheries 
Committee and Wales Biodiversity Partnership. 

 
Appendix 10.7 is inaccurate. Mere contact is not the same as consultation complying 
with the requirements of the Act. 
How many of the bodies listed are Category 3 persons and how many of them were 
consulted and notified in accordance with the Act? 
We can name numerous Category 3 persons who have received no contact. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.16:  
5. Finally, Chapter 11 of the Consultation Report describes further, non-statutory 
consultation undertaken pre-application. This includes an EIA Presentation Event 
(17 October 2013) to which all consultees were invited (including listed 
fishing/angling groups), and which was attended by Pontardawe & Swansea Angling 
Society and Monkstone Cruising & Sailing Club. It also reports on consultation on a 
draft Environmental Statement with a focused group including Fish Legal and 
Pontardawe & Swansea Angling Society. Fish Legal responded to the draft ES 
consultation on behalf of Pontardawe & Swansea Angling Society (and the same list 
of clubs as previously), as set out in Chapter 11 and listed in the accompanying 
Appendix 11.4. 

 
The EIA presentation event was not consultation.  
The draft ES was incomplete. It took 4 months to respond to APEM’s review of it. The 
consent application was submitted before it was possible to have meaningful 
discussions on it. 
When trying to show that TLSB has consulted properly, the draft ES is mentioned. 
When APEM’s review of the draft ES is mentioned, it’s described as an early draft 
issued without prejudice. TLSB can’t have it both ways.  
Consultation did not comply with requirements and was not meaningful. 

TLSB response to ExA Q7.16:  
Post-application, ongoing engagement  
6. As noted above, TLSB has pursued a principal of ‘ongoing engagement’ with all 
stakeholders including angling groups. Since October 2013, TLSB has repeatedly 
sought to engage with Fish Legal in its position representing multiple angling groups, 
and with Pontardawe & Swansea Angling Society. A meeting has now been 
arranged and will take place in mid-July 2014. 

 
This is incorrect. 
See our response to the ExA question and our written representation, both submitted 
9 July, for more detail. 

TLSB response to ExA Q7.18: 
[about further surveys] 

 
See Q7.3 above. 
Nothing to establish the nature of salmon and sea trout movements in the Bay. In the 
absence of such information, how can effects of the project be predicted or 
determined? 

TLSB response to ExA Q7.19: 
[about fish baseline] 

 
See Q7.3 and 7.18 above 
In the absence of information about salmon and sea trout movements in the Bay, how 
can effects of the project be predicted or determined? 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

TLSB response to ExA Q7.22: 
Although fluctuating, annual sea trout rod catch has been fairly stable within all rivers 
since the early 2000s. However, it is noted that the 2012 catch for the Tawe is the 
lowest in the last decade. Salmon rod catches have been increasing since the 1980s 
in both the Tawe and Neath, whilst they have been consistently low in the Afan. A 
decrease in salmon catch is evident for 2012 with exception of the River Afan. 

 
This assessment of the status of salmon and sea trout stocks is incorrect. 
NRW are currently very concerned about the status of stocks, as shown in our Written 
Representation and our own response to this question. NRW met angling interests 
from Gower and South West Wales on 24 July in an attempt to secure immediate 
reductions in exploitation of salmon and sea trout throughout the region. 
This affects the significance of impacts in the table 9.32 and 9.34 assessments. 

TLSB response to ExA Q7.23: 
further information on olfactory trails in the proposed Lagoon has been assembled 
and is provided at Appendix 7.6.1. 

 
This new Appendix contains material which supports the views set out in our Deadline 
2 Written Representation. 
Our position is that a model which relies on olfactory trails alone is simplistic and 
fundamentally flawed. So we don’t accept its conclusions. 
Olfactory trails help fish to find and  IDENTIFY their river but fish movements nearby in 
coastal waters are influenced by other things. 

Para 1.1.1.1, TLSB Appendix 7.6.2. to their response to ExA Q7.1 
the original models did not include any major riverine flows into the Bay 

 
Quite. We drew attention to this in para 5.8.3. of our Written Representation. 
This is significant, because river spates are known to be major factors in fish 
movements. 

Para 1.1.1.2: 
The reason why only minor river flows were included in the coastal processes 
modelling is that river flows are usually inconsequential at the appropriate scale. The 
volumes of water involved from rivers (in Swansea Bay) are a dimension less than 
those moved in tides. Nevertheless, with respect to olfactory trails, it was unknown if 
high river flows, and well resolved river entrances (especially related to the 500+ 
meter entrance walls of the Tawe) would impact the shape of the trails. 

 
This is a significant admission by the so-called experts. 
It’s well known that River Tawe spates cause a well-defined plume of river water out 
into the Bay – it can be seen easily from an elevated position (eg, Townhill). The water 
quality presentation at the EIA presentation in October 2013 showed it.  
A fundamental error in the model. 

Para 1.1.1.2: 
If the olfactory trails become entrained in the lagoon, there is danger of a very 
severe risk from a strong exiting current containing a false trail. 

 
Quite. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

Para 1.1.1.2: 
It is the present scientific opinion that adult salmon, for instance, are attracted to the 
mouth of their natal river by olfactory trails in the range of 20 km to 1 km away. Then, 
closer to entry, adults are assumed to respond to outbound river water flow 
conditions, flow patterns and relative salinity. The balance between these 
behavioural signals is unknown. 

 
Quite. This is what we have said. But to keep things simple (we say simplistic) the 
turbine encounter model takes no account of factors other than olfactory trails. 

Para 1.1.1.2: 
The lagoon water is likely to have relatively high salinity; but strong currents 
containing olfactory signal may be attractive. 

 
Quite. 

Para 1.1.1.2: 
if fish were attracted toward the turbines, the entrainment could be much higher 

 
Quite. 

Para 2.1.1.1: 
The spatial resolution of this model was higher than the previous instantiation of this 
model used for the encounter modelling (Fig 1, and Fig 2). This model included the 
Tawe entrance walls as dry land. 

 
So, despite everything we said about the effects of the Tawe Barrage, the previous 
model didn’t even accurately reflect the position of major structures at the river mouth. 

Para 2.1.1.2: 
River flow was set constant to 10% exceedance values 
Tawe: 30 cumecs 

 
Why 30 cumecs? That’s not a “high river flow” (para 1.1.1.2.). 
Our Written Representation described River Tawe flows. Much bigger spates than that 
occur many times each year. 

Para 2.1.1.3: 
the model ran a continuous spring tidal phase indefinitely. This was appropriate 
because, in all cases, entrainment was most severe during this tidal phase 

 
These are also the conditions when you’d expect fish to gather in the Bay with a view 
to ascending the river, if flows are conducive. 
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EXTRACTS FROM TLSB RESPONSES TO  
EXAMINING AUTHORITY QUESTIONS 

PASAS COMMENTS 

Figures 3 to 6: 
[snapshots at unknown states of the tide] 

 
You don’t have to be a scientist to predict the patterns shown in the still frames. It’s 
fairly obvious that: 
• when the lagoon is discharging through the turbines, flows from the River Tawe 

along the lagoon wall will be driven away from the turbines (figure 3) and fish to 
the south of the turbine discharge are liable to miss a spate 

• when the turbines are drawing from the Bay on an incoming tide, river flows and 
olfactory trails (and fish) will be drawn through the turbines.  

We made these points in our Written Representation. 
This exercise shows nothing of any value. It doesn’t model the effects of significant 
river flows – proper spates of the kind that excite fish out in the Bay. And we don’t 
accept that, at this range, olfactory trails are the decisive factor in fish movements. 

Para 4.1.1.4. 
The behaviour of fish with respect to plume following an olfactory trail is little 
understood. The positioning and movement behaviour of fish may lead to them 
sensing an olfactory path in a different way to that which is modelled. 

 
Quite. 
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Phil Jones

From: Phil Jones [pmj@abertawe.co.uk]
Sent: 07 August 2014 18:47
To: Swansea Tidal PINS <SwanseaTidal@infrastructure.gsi.gov.uk>
Cc: Ray Lockyer PASAS <ray.lockyer@pasas.org.uk>; Alex Herbert TLSB 

<alex.herbert@tidallagoonpower.com>; Howard Bassford DLA Piper 
<Howard.Bassford@dlapiper.com>; Lennard Powell Afan Valley AC 
<lennard.powell@ntlworld.com>

Subject: EN010049 Swansea Bay Tidal Lagoon - Addition to Deadline 3 submission by 
Pontardawe and Swansea Angling Society Ltd REF 10026500

The TLSB response to our Deadline 2 submissions (Written Representation and Responses 
to ExA Questions) draws attention to the accidental omission of a detail from our 
submissions. Could we please submit a correction?

Our Deadline 2 Written Representation said:

"Although described as a 240 MW project, actual production over time cannot achieve 
this because of utterly predictable tidal conditions. If annual production is 400 GWH, 
as claimed, that equates to 46 MW on average."

Our Deadline 2 Written Repesentation and Response to ExA Question 1.10 both said:

"We believe that in the context of the contribution that a project can make to 
national renewable energy needs, a station’s maximum achievable annual
average production (46 MW in this case) is more relevant than the nominal capacity of 
the turbines."

I thought we had explained the figure of 46MW but I appear to have omitted the 
explanation from the final version of our documents, which should have included the 
following as a footnote:

"46 MW maximum achievable annual average production is arrived at from the claimed 
annual production of 400 GWh (400,000 MWh) divided by 365 days divided by 24 hours."

Apologies for the oversight. It would be appreciated if this note could be added to 
our Deadline 3 submission.

Phil Jones
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